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SECOND AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
FOR 

THE JEFFERSON PARKWAY 

This SECOND AMENDED AND RESTATED INTERGOVERNMENTAL 
AGREEMENT FOR THE JEFFERSON PARKWAY (this “Amended Parkway IGA”) is 
entered into as of the [_____ day of ________,] 2019 (the “Effective Date”) by and between the 
following entities (such entities being, individually, a “Signatory”, collectively, the “Signatories” 
and, together with their respective successors and assigns, individually a “Party” and, collectively, 
the “Parties”):  the CITY OF ARVADA, a Colorado municipal corporation (“Arvada”); 
JEFFERSON CENTER METROPOLITAN DISTRICT NO. 2, a quasi-municipal corporation 
and political subdivision of the State of Colorado (“JCMD2”); JEFFERSON CENTER 
METROPOLITAN DISTRICT NO. 1, a quasi-municipal corporation and political subdivision 
of the State of Colorado (“JCMD1” and together with JCMD2 the “Districts”); the JEFFERSON 
PARKWAY PUBLIC HIGHWAY AUTHORITY, a body corporate and political subdivision 
of the State of Colorado (the “Authority”); CIMARRON COMMERCIAL, LLC, a Colorado 
limited liability company (“CCLLC”); and CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation (“CDC” and together with CCLLC the “Adjacent Landowners”).   

RECITALS 

A. JCMD2 and Arvada previously entered into that certain Intergovernmental 
Agreement By and Between Jefferson Center Metropolitan District No. 2 and the City of Arvada 
Pertaining to Right of Way for a Segment of the Metropolitan Beltway (Sometimes Referred to as 
the Jefferson Parkway) dated April 7, 2008 (the “2008 IGA”). 

B. JCMD1, the Authority and CCLLC subsequently joined JCMD2 and Arvada as 
parties in amending and restating the 2008 IGA in its entirety pursuant to that certain Amended 
and Restated Intergovernmental Agreement for the Jefferson Parkway dated July 23, 2015 (the 
“2015 IGA”). 

C. Pursuant to that certain special warranty deed recorded in the real property records 
of the Jefferson County Clerk and Recorder on July 24, 2015, at Reception No. 2015077184 (the 
“2015 ROW Deed”), and in satisfaction of its obligation pursuant to Paragraph 2.0 of the 
2015 IGA, CCLLC conveyed to Arvada fee title to certain parcels of real property 
(the “2015 ROW”) that collectively comprised the “ROW” as the 2015 IGA defined such term. 

D. In connection with conveyance of the 2015 ROW and in accordance with 
Paragraph 11.0 of the 2015 IGA, CCLLC reserved to itself certain easements within the 
2015 ROW (the “2015 Reserved Easements”) that collectively comprised the “Reserved 
Easements” as the 2015 IGA defined such term. 

E. In accordance with Paragraph 5.0 of the 2015 IGA, CCLLC (as grantor thereunder) 
and Arvada (as grantee thereunder) executed that certain Slope Easement Agreement recorded in 
the real property records of the Jefferson County Clerk and Recorder on July 24, 2015, at Reception 
No. 2015077185, as amended by that certain First Amendment to Slope Easement Agreement 
dated March 27, 2018 and recorded in the real property records of the Jefferson County Clerk and 
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Recorder on March 29, 2018, at Reception No. 2018027812 (as so amended, the “2015 Slope 
Easement Agreement”) in order to grant certain slope easements appurtenant to the 2015 ROW 
(as granted pursuant to the 2015 Slope Easement Agreement, the “2015 Slope Easements”) that 
collectively comprised the “Parkway Slope Easements” as the 2015 IGA defined such term. 

F. Establishment of the 2015 ROW and the 2015 Slope Easements (being, 
collectively, the “Parkway Property Interests” as the 2015 IGA defined such term) was 
accomplished, and the 2015 IGA and the 2015 Slope Easement Agreement were executed, to 
facilitate the Authority’s intended construction, reconstruction, operation, repair and maintenance 
of the planned metropolitan beltway to be known as the Jefferson Parkway Public Highway (the 
“Parkway”), a segment of which was contemplated to bisect certain property that CCLLC then 
owned within the Candelas development and which was then and, as of the Effective Date remains, 
zoned and planned for mixed commercial and residential uses (the “Candelas Commercial 
Property”). 

G. In accordance with Paragraph 3.0 of the 2015 IGA, CCLLC (as grantor thereunder, 
and for the benefit of Arvada) executed that certain Access Control Deed recorded in the real 
property records of the Jefferson County Clerk and Recorder on July 24, 2015, at Reception 
No. 2015077383 (the “2015 Access Control Deed”). 

H. The 2015 IGA contemplated that the Parkway would be designed with horizontal 
and vertical alignments as set forth in the then-current Jefferson Parkway Conceptual Design Plans 
prepared by PB America, dated September 2010, being, as updated from time to time in accordance 
with Paragraph 4.3 of the 2015 IGA, the “Updated Parkway Plans” as the 2015 IGA defined such 
term (the “2015 Parkway Plans”). 

I. Pursuant to Paragraph 4.4 of the 2015 IGA, all preliminary development plans, 
final development plans and/or subdivision plat submittals for the “Candelas Property” (as the 
2015 IGA defined such term) were subject to, and have complied with, certain Authority review 
requirements (the “2015 Development Review Process”). 

J. Subsequent to execution of the 2015 IGA and subject to the terms and conditions 
thereof, CCLLC conveyed to CDC fee title to portions of the Candelas Commercial Property that 
were located within the “Candelas Property” (as the 2015 IGA defined such term), CDC took title 
to such property subject to, inter alia, the 2015 IGA, the 2015 ROW, the 2015 Slope Easements, 
the 2015 Access Control Deed and the 2015 Development Review Process and, accordingly, CDC 
is included as Signatory to this Amended Parkway IGA. 

K. As of the Effective Date, the Authority has determined it necessary and desirable 
to modify certain design elements of the Parkway segment within the Candelas project proximate 
to the northerly right-of-way line of State Highway 72 pursuant to updated Jefferson Parkway 
Public Highway Authority Highway Construction Bid Plans prepared by HDR Engineering, Inc., 
having a print date of February 22, 2018 (the “HDR Plans” and, as to be further updated, amended, 
refined and/or replaced from time to time after the Effective Date, the “Updated HDR Plans”), 
which HDR Plans supersede and replace the 2015 Parkway Plans. 
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L. In order to account for changed conditions, the passage of time and refinement of 
plans for the Parkway and for development of the Candelas Commercial Property, the Signatories 
have determined that the 2015 IGA should be amended and restated in its entirety as set forth in 
this Amended Parkway IGA to, inter alia, account for the HDR Plans and, accordingly, to modify 
and/or amend, inter alia, (i) the 2015 ROW; (ii) the 2015 Reserved Easements; (iii) the 
2015 Slope Easements; (iv) the 2015 Access Control Deed; (v) the 2015 Parkway Plans; and 
(vi) the 2015 Development Review Process. 

TERMS AND CONDITIONS 

NOW, THEREFORE, in consideration of the agreements contained herein and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Signatories hereby agree as follows:  

1.0 2015 IGA Amended and Superseded.  Upon execution of this Amended Parkway IGA, this 
Amended Parkway IGA shall be deemed and construed for all purposes to have amended, restated, 
replaced and superseded the 2015 IGA in its entirety, and the 2015 IGA shall be of no further force 
or effect. 

2.0 Modification of 2015 ROW.  As referenced in Recital C, CCLLC previously conveyed the 
2015 ROW to Arvada.  The 2015 ROW, as legally described and depicted in Exhibit A of the 
2015 IGA and in Exhibit A of the 2015 ROW Deed, consisted of seven parcels.  In order to 
conform to the HDR Plans, the 2015 ROW shall be modified (or not modified) as and to the extent 
set forth in Paragraphs 2.1, 2.2 and 2.3 and as legally described and graphically depicted in 
Exhibits A-1 through A-7 attached hereto and incorporated herein (as so modified, being and 
comprising the “2019 ROW”), and the applicable Signatories shall implement such modifications 
as otherwise provided in the following Paragraphs. 

2.1 Modified ROW Parcels.  Subject to the terms and conditions of the 2019 ROW 
Deed (defined in Paragraph 2.4(b)) and the terms and conditions of this Amended Parkway IGA, 
the legal descriptions and graphic depictions of the parcels described below (the “Modified ROW 
Parcels”) are modified to conform to the Parkway alignment set forth in the HDR Plans with the 
effect that Parcel A-5 of the 2015 ROW is eliminated and excluded from the 2019 ROW and 
modified Parcel A-4 is incorporated into the 2019 ROW: 

(a) Parcel A-4: Exhibit A-4 of this Amended Parkway IGA replaces 
Exhibit A-4 of the 2015 IGA. 

(b) Parcel A-5: Exhibit A-5 of the 2015 IGA is no longer needed. 
Exhibit A-5 of this Amended Parkway IGA replaces Exhibit A-5 of the 2015 IGA and states that 
such Exhibit is intentionally deleted. 

2.2 Unmodified ROW Parcels.  Subject to the terms and conditions of the 2015 ROW 
Deed (including but not limited to the applicable 2015 Reserved Easements) and the terms and 
conditions of this Amended Parkway IGA, the parcels described below (the “Unmodified ROW 
Parcels”) are unmodified, Arvada retains fee title to the Unmodified ROW Parcels as of the 
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Effective Date (subject to Paragraph 2.5), and the Unmodified ROW Parcels are incorporated into 
the 2019 ROW: 

(a) Parcel A-1:  Exhibit A-1 of the 2015 IGA is retained as Exhibit A-1 of this 
Amended Parkway IGA. 

(b) Parcel A-2:  Exhibit A-2 of the 2015 IGA is retained as Exhibit A-2 of this 
Amended Parkway IGA. 

(c) Parcel A-3:  Exhibit A-3 of the 2015 IGA is retained as Exhibit A-3 of this 
Amended Parkway IGA. 

(d) Parcel A-6: Exhibit A-6 of the 2015 IGA is retained as Exhibit A-6 of this 
Amended Parkway IGA. 

(e) Parcel A-7:  Exhibit A-7 of the 2015 IGA is retained as Exhibit A-7 of this 
Amended Parkway IGA. 

2.3 AV Parcels.  Subject to the terms and conditions of this Amended Parkway IGA, 
new Exhibits AV-1 (legally describing and graphically depicting the approximately 1.326 acre 
“Parcel AV-1”) and AV-2 (legally describing graphically depicting the approximately 1.2575 
“Parcel AV-2”) are inserted and incorporated into this Amended Parkway IGA.  As of the 
Effective Date, Arvada is the fee title owner of Parcel AV-1, and shall convey to CCLLC fee title 
ownership of Parcel AV-1 pursuant to Paragraphs 2.4(a) and 2.8.  An approximately 0.0685 acre 
portion of Parcel AV-1 is incorporated into the legal description and graphic depiction of 
Parcel A-4 as set forth in Exhibit A-4 of this Amended Parkway IGA.  Accordingly: 

(a) Delivery and recording of the Reconveyance Deed pursuant to 
Paragraphs 2.4(a) and 2.8 shall vest fee title to Parcel AV-1 in CCLLC; 

(b) The subsequent delivery and recording of the 2019 ROW Deed pursuant to 
Paragraphs 2.4(a) and 2.8 shall vest fee title in the Authority to the approximately 0.0685 acre 
portion of Parcel AV-1 that is incorporated in Parcel A-4 as set forth in Exhibit A-4 of this 
Amended Parkway IGA; 

(c) The result of the actions described in Paragraphs 2.3(a) and 2.3(b) will be 
that: 

(i) the approximately 0.0685 acre portion of Parcel AV-1 that is 
incorporated in Parcel A-4 as set forth in Exhibit A-4 of this Amended Parkway IGA shall be 
incorporated into and made a part of the 2019 ROW; and 

(ii) Parcel AV-2 shall be incorporated into and made a part of the 
Candelas Commercial Property. 

2.4 Conveyances of Modified ROW Parcels.  Concurrently with the full execution of 
this Amended Parkway IGA, the applicable Signatories shall accomplish the following: 
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(a) Reconveyance Deed.  Arvada shall deliver to CCLLC a fully executed and 
recordable special warranty deed, in the form attached hereto as Exhibit B-1 (the “Reconveyance 
Deed”), which Reconveyance Deed shall, subject the encumbrances listed in the CCLLC Title 
Commitment (defined in Paragraph 2.7(b)), convey to CCLLC fee title to Parcel AV-1 and, as the 
same were legally described and graphically depicted in Exhibits A-4 and A-5 of the 2015 IGA, 
each of the Modified ROW Parcels that CCLLC previously conveyed to Arvada pursuant to the 
2015 ROW Deed. 

(b) 2019 ROW Deed.  CCLLC shall deliver to the Authority a fully executed 
and recordable special warranty deed, in the form attached hereto as Exhibit B-2 (the “2019 ROW 
Deed”), conveying to the Authority fee title to the real property that is legally described and 
graphically depicted in Exhibit A-4 of this Amended Parkway IGA, and the Authority shall accept 
such conveyance, subject to:  (i) certain reserved rights of CCLLC as stated in the 2019 ROW 
Deed; (ii) those 2019 Reserved Easements (defined in Paragraph 11.0) that encumber the Modified 
Reserved Parcels (defined in Paragraph 11.1(b)) as further described in Paragraphs 11.1(b) and 
11.2; and (iii) the applicable encumbrances listed in the 2019 ROW Title Commitment (defined in 
Paragraph 2.7(a)). 

2.5 Conveyance of the Unmodified ROW Parcels.  Arvada shall deliver to the 
Authority a fully executed and recordable special warranty deed, in the form attached hereto as 
Exhibit B-3 (the “Arvada ROW Deed”), conveying to the Authority fee title to the Unmodified 
ROW Parcels as the same are legally described and graphically depicted in Exhibits A-1, A-2, A-3, 
A-6, and A-7 of this Amended Parkway IGA.  The Arvada ROW Deed shall incorporate, and the 
Authority shall accept conveyance of the Unmodified ROW Parcels subject to: (i) certain reserved 
rights of CCLLC as stated in the 2015 ROW Deed; (ii) those 2015 Reserved Easements established 
in the 2015 ROW Deed which encumber the Unmodified ROW Parcels (being the reserved 
easements that encumber the Unmodified Reserved Parcels) and are incorporated into the 
2019 Reserved Easements (defined in Paragraph 11.0) as further described in Paragraphs 11.1(a) 
and 11.2; provided, however, that the Modified Reserved Parcel F-3 described in 
Paragraph 11.1(b)(i) shall replace and superseded the corresponding 2015 Reserved Easement 
established in the 2015 ROW Deed; and (iii) the applicable encumbrances listed in the 2019 ROW 
Title Commitment (defined in Paragraph 2.7(a)). 

2.6 Access Limitation Deeds.  As referenced in Recital G, CCLLC previously executed 
and delivered the 2015 Access Control Deed to Arvada.  The access control lines pertaining to 
Parcels A-1, A-2 and A-3 as graphically depicted in Exhibit A of the 2015 Access Control Deed 
remain consistent with the 2019 ROW and the HDR Plans.  However, the access control line 
pertaining to Parcel A-4 as graphically depicted in Exhibit A of the 2015 Access Control Deed is 
no longer consistent with the 2019 ROW or the HDR Plans.  Accordingly: 

(a) Arvada Quit Claim Deed.  Simultaneously with the full execution of this 
Amended Parkway IGA, Arvada shall deliver to CCLLC a fully executed and recordable quit claim 
deed, in the form attached hereto as Exhibit C-1 (the “Arvada Quit Claim Deed”), reconveying 
to CCLLC that portion of the access control line pertaining to Parcel A-4 as graphically depicted 
in Exhibit A of the 2015 Access Control Deed. 
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(b) 2019 Access Control Deed.  Simultaneously with full execution of this 
Amended Parkway IGA, CCLLC shall deliver to the Authority a fully executed and recordable 
access control deed, in the form attached hereto as Exhibit C-2 (the “2019 Access Control Deed”), 
quit claiming to the Authority, subject to the terms and conditions thereof, that portion of the access 
control line pertaining to Parcel A-4 as graphically depicted in Exhibit A-4 of this Amended 
Parkway IGA. 

(c) Assignment of 2015 Access Control Deed.  Simultaneously with the full 
execution of this Amended Parkway IGA, Arvada shall deliver to the Authority a written 
assignment, in the form attached hereto as Exhibit C-3 (the “Access Control Assignment”), of 
Arvada’s rights with respect to the access control lines pertaining to Parcels A-1, A-2 and A-3 as 
graphically depicted in Exhibit A of the 2015 Access Control Deed. 

2.7 Title Commitments.  As of the Effective Date and for purposes of the conveyances 
this Amended Parkway IGA contemplates to occur concurrently with the full execution of this 
Amended Parkway IGA: 

(a) 2019 ROW Title Commitment.  The Authority acknowledges receipt of an 
updated title commitment (100-N0022808-030-ME1, Amendment No. 1), dated June 13, 2019, 
issued by Fidelity National Title Insurance Company, for the 2019 Slope Easement Parcels 
(defined in Paragraph 4.1), and the real property that is to be legally described and graphically 
depicted in the 2019 ROW Deed and in the Arvada ROW Deed (as may be updated as 
contemplated herein, the “2019 ROW Title Commitment”), and does not object to any of the 
matters disclosed in Schedule B-II of the 2019 ROW Title Commitment; provided, however, the 
Authority reserves the right to coordinate with the Title Company to accomplish modifications to 
or removal of such matters and/or additional matters that first appear in an update to the 2019 ROW 
Title Commitment, including but not limited to purchasing such endorsements as the Authority 
may elect to obtain. 

(b) CCLLC Title Commitment.  CCLLC hereby acknowledges receipt of an 
updated title commitment (100-N0022805-030-ME1), dated June 7, 2019, issued by Fidelity 
National Title Insurance Company, for the real property that is to be legally described and 
graphically depicted in the Reconveyance Deed (as may be updated as contemplated herein, the 
“CCLLC Title Commitment”), and does not object to any of the matters disclosed in Schedule 
B-II of the CCLLC Title Commitment; provided, however, CCLLC reserves the right to coordinate 
with the Title Company to accomplish modifications to or removal of such matters and/or 
additional matters that first appear in an update to the CCLLC Title Commitment, including but 
not limited to purchasing such endorsements as CCLLC may elect to obtain. 

2.8 Recording and Sequence.  Promptly after full execution and delivery of this 
Amended Parkway IGA, the applicable Signatories shall cause to be recorded in the real property 
records of the Jefferson County Clerk and Recorder fully executed originals of each of the 
following instruments in the following sequence:  (i) the Reconveyance Deed; (ii) the Arvada Quit 
Claim Deed; (iii) the 2019 ROW Deed; (iv) the Arvada ROW Deed; (v) the 2019 Access Control 
Deed; (vi) the Access Control Assignment; and (vii) the 2019 Slope Easement Agreement (defined 
in Paragraph 4.3).  In consideration of the Parties’ performance of their agreements pursuant to 
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this Amended Parkway IGA, the conveyances pursuant to this Paragraph 2.8 shall be made without 
payment of compensation to the grantor by the grantee. 

2.9 Stormwater Matters.  Certain areas within the 2019 ROW are intended to be utilized 
for the construction, operation and maintenance of detention ponds (together with related 
stormwater conveyance facilities and related improvements) for the purpose of conveying and 
detaining the historic and developed flows from the Parkway.  The Authority shall be responsible 
for any and all water quality measures associated with the Parkway flows.  Except as may be 
subsequently agreed among the applicable Parties, the Districts and/or the Adjacent Landowners 
shall be responsible for all stormwater detention and water quality measures associated with 
developed flows attributable to their respective ownership interests the Candelas development but 
not related to the Parkway. 

3.0 Covenants Regarding Parkway Alignment and Development of Adjacent Property.   

3.1 Interchanges and Ramps.  The HDR Plans contemplate, and the 2019 ROW is 
configured to accommodate, the Authority’s construction of the following interchanges and related 
ramps to enable vehicular connectivity, ingress and egress to/from/between the Candelas 
Commercial Property and the Parkway within the Candelas Commercial Property: 

(a) Highway 72.  As part of the initial Parkway construction, the Authority shall 
cause construction of a full interchange at State Highway 72 in a single phase with ramps and 
overpasses to enable vehicular connectivity, ingress and egress to/from/between the Candelas 
Commercial Property and the Parkway (specifically, within Parcel A-4 as legally described and 
graphically depicted at Exhibit A-4) in both the northbound (i.e., ramps C and D) and southbound 
(i.e., ramps A and B) directions as conceptually depicted in the HDR Plans and in the SH 72 
Interchange Site Plan dated July 16, 2018 and attached at Exhibit D-1 (the “Hwy 72 Ramps”). 

(b) Candelas Parkway. 

(i) Partial Interchange and Rough Grading.  As part of the initial 
Parkway construction, the Authority shall cause construction of a partial interchange and rough 
grading at Candelas Parkway to be completed as follows:  (A)  full construction of the ramp and 
applicable overpass that enables southbound Parkway traffic to exit the Parkway to Candelas 
Parkway; (B) full construction of the ramp and applicable overpass that enables traffic from 
Candelas Parkway to enter the Parkway in a northbound direction (clauses A and B constituting, 
as conceptually depicted at Sheet Number RD-10 the HDR Plans and attached at Exhibit D-2, the 
“Partial Interchange”); and (C) rough grading for the two ramps not associated with the Partial 
Interchange. 

(ii) Full Interchange.  All Parties shall work cooperatively with the 
Authority’s concessionaire to encourage construction of a full interchange (utilizing the rough 
grading for the two ramps completed pursuant to Section 3.1(b)(i)) at Candelas Parkway (as 
conceptually depicted in Exhibit D-2, the “Full Interchange”) as soon as financially feasible as 
determined in the sole discretion of the Authority’s concessionaire. The Full Interchange will add 
to the Partial Interchange:  (A) the ramp and applicable overpass that enables northbound Parkway 
traffic to exit the Parkway to Candelas Parkway; and (B) the ramp and applicable overpass that 
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enables traffic from Candelas Parkway to enter the Parkway in a southbound direction. If the 
Authority’s concessionaire determines that it is not financially feasible to construct the Full 
Interchange, the Districts or the Adjacent Landowners shall be provided the opportunity to fund 
construction of either or both of the ramps described in clauses A and/or B of the Full Interchange 
with an appropriate agreement or mechanism for reimbursement from the Authority or other party.  
Any such reimbursement and its timing shall be dependent on sufficient toll revenue and traffic 
volume, and shall be subordinate to all reimbursement obligations of record at the time the 
concession agreement is entered into by the Authority. 

3.2 Parkway – Horizontal and Vertical Alignment.  In accordance with the Updated 
HDR Plans and at the Authority’s sole cost and expense except as otherwise provided in this 
Amended Parkway IGA, the Authority shall cause the Parkway and related appurtenances to be 
designed and constructed within the 2019 Slope Easements (defined in Paragraph 4.0) and the 
2019 ROW (collectively, the “2019 Parkway Property Interests”). 

(a) Updated Parkway Plans.  The Authority shall periodically circulate to all 
Parties proposed updates to the HDR Plans and, after implementation of the initial such update, 
subsequent updates to the then-current Updated HDR Plans.  Following circulation of proposed 
Updated HDR Plans, the Authority, Arvada, the Districts and the Adjacent Landowners shall 
participate in coordination meetings to review the proposed Updated HDR Plans consistent with 
the terms and conditions of Paragraphs 3.2(b) and 3.2(c). 

(b) Horizontal Alignment.  All depictions of the horizontal alignment in the 
HDR Plans and of the 2019 ROW in this Amended Parkway IGA are binding on the Authority and 
will not be further modified in Updated HDR Plans unless the Parties first execute an amendment 
to this Amended Parkway IGA and implement further modifications to the 2019 ROW.  

(c) Vertical Alignment/Elevation.  All depictions of vertical alignment in the 
HDR Plans are merely general descriptions and shall not bind the Authority in the final design of 
the Parkway beyond the express terms of this Amended Parkway IGA.  The Authority shall cause 
the Parkway to be designed and constructed with vertical alignment/elevations that are reasonably 
practical, in keeping with protection of the safety of the traveling public, and afford the Authority 
necessary and reasonable clearances for the anticipated bridge over Welton Reservoir (subject to 
the conditions set forth in Paragraph 10.2).  The Authority shall determine the Parkway’s actual 
vertical elevation during the process of final design by the Authority’s design/build contractor and 
in light of the design/build contractor’s soils analysis and related engineering and safety factors, 
and shall cause such determinations to be incorporated into the Updated HDR Plans; provided, 
however, the Authority shall make such vertical alignment determinations in accordance with the 
terms and conditions set forth in Paragraph 3.3(d) and otherwise in accordance with this Amended 
Parkway IGA, and such vertical alignment determinations shall not impede the Adjacent 
Landowners’ (or successor landowners’) or the Districts’ ability to satisfy any obligations such 
Parties may have under any Development Application (defined in Paragraph 3.3(a)) that Arvada 
has approved prior to the Effective Date (including but not limited to the Candelas Outline 
Development Plan with an approval date of August 15, 2008, and any amendments thereto prior 
or subsequent to the Effective Date) or approves after the Effective Date that imposes obligations 
or establishes the legal entitlement to construct or install above and below grade trail crossings, 
road crossings and similar connectivity improvements. 
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3.3 Development of Candelas Commercial Property and Proximate Property.  Subject 
to the conditions of this Paragraph 3.3 and all of its subparagraphs, the Districts and the Adjacent 
Landowners shall be entitled to develop the Candelas Commercial Property, including but not 
limited to construction of horizontal infrastructure, utilities and vertical improvements associated 
with the approval of any final subdivision plat and/or final development plan for the Candelas 
Commercial Property, prior to finalization of the full and final Updated HDR Plans; provided, 
however, that (i) development within areas of the Candelas Commercial Property located within 
seven hundred and fifty feet (750’) of the 2019 ROW that are (A) being replatted or redeveloped; 
or (B) are not platted or developed as of the Effective Date (the “Proximate Property”), shall be 
subject to Authority review pursuant to this Paragraph 3.3; and (ii) the Adjacent Landowners shall 
incorporate a reference to such pre-development review requirement into any and all contracts for 
design and construction of improvements or infrastructure associated with development within, or 
agreements for purchase and sale to prospective purchasers of, any portion of the Proximate 
Property.  With respect to development within the Proximate Property: 

(a) Conformance with Updated HDR Plans.  All applications to Arvada for 
outline development plan, preliminary development plan, final development plan, preliminary 
subdivision plat or final subdivision plat or amendment to any of the foregoing, including any 
replat (any of which are a “Development Application”), that include all or any portion of the 
Proximate Property (whether or not also including other portions of the Candelas Commercial 
Property) shall incorporate engineering and design elements within the Proximate Property that 
conform to the then-current Updated HDR Plans. 

(b) Authority Review Period; Resolution Period.  In order to facilitate 
coordination among the Districts, the Adjacent Landowners (and their respective successors) and 
the Authority regarding impact to the Parkway that may result from proposed development within 
the Proximate Property, the Party that will be the applicant for a Development Application (the 
“Applicant”) shall provide the Authority, as a referral agency, with the proposed Development 
Application, inclusive of local and regional traffic and drainage studies, if any, that Arvada’s 
development regulations require to be prepared in connection with such Development Application, 
concurrently with formally submitting the Development Application to Arvada.  The Authority 
shall have thirty (30) days after the Applicant’s submittal of the Development Application to the 
Authority (the “Authority Review Period”) within which Authority Review Period the Authority 
shall review the Development Application for, and shall provide written comment to the Applicant 
and to Arvada regarding, conformance with the then-current Updated HDR Plans and any updates 
thereto that the Authority is then contemplating.  Following expiration of the Authority Review 
Period (or within the Authority Review Period if the Authority completes its review prior to its 
expiration), and if needed to resolve the Authority’s comments or concerns, the Authority and the 
Applicant shall take another thirty (30) days or such lesser time as may be needed (the “Resolution 
Period”) to coordinate and resolve issues related to the Authority’s comments or concerns.  
Promptly following expiration of the Authority Review Period or, if applicable, the Resolution 
Period, the Authority shall communicate in writing to Arvada and to the Applicant its final 
determination (the “Authority Determination”) that the Development Application either does or 
does not conform with the then-current Updated HDR Plans. 

(c) Arvada Development Application Review.  Performance of the 
coordination pursuant to Paragraph 3.3(b) shall constitute satisfaction of Arvada’s referral 
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requirements with respect to the Authority, if any, that apply to the applicable Development 
Application submittal.  In connection with processing of each such Development Application, 
Arvada shall confirm whether the submission conforms with the then-current Updated HDR Plans.  
Arvada shall review and consider the Authority Determination as to the Development 
Application’s conformance with the then-current Updated HDR Plans in the normal course of the 
planning division’s Development Application review process.  The Authority shall have the right 
to object to and comment on (i) any and all material changes made to the Development Application 
subsequent to the Authority’s issuance of an Authority Determination that affirmed the proposed 
Development Application’s conformance with the then-current Updated HDR Plans; and (ii) any 
Development Application with respect to which the Authority Determination stated that the 
proposed Development Application did not conform with the then-current Updated HDR Plans 
and which the Parties were unable to reach agreement on subsequent to Resolution Period.  The 
Authority shall not object to a Development Application that Arvada is processing so long as it 
(iii) is the same as that approved in the Authority Determination; or (iv) if the Development 
Application is different from that approved in the Authority Determination, the Authority confirms 
in writing that the Development Application is not materially different from that approved in the 
Authority Determination. 

(d) Effect of Arvada Approval.  If Arvada approves the Development 
Application, the Authority shall not incorporate any change or update to the then-current 
Updated HDR Plans that conflicts with the approved Development Application, and the 
Authority’s vertical and horizontal alignment shall be designed and constructed in a manner that 
does not materially conflict with the Arvada-approved Development Application for such portion 
of the Proximate Property.  Subject to the foregoing, the Applicant (or any successor thereto) shall 
cause all construction and development within the Proximate Property pursuant to an approved 
Development Application to be designed and performed (i) in a manner that does not physically 
impact construction and/or operation of the Parkway and/or the Authority’s use and enjoyment of 
the 2019 Parkway Property Interests (except, as applicable, as may be permitted in accordance 
with the terms and conditions of the 2019 Slope Easement Agreement (defined in Paragraph 4.3)); 
and (ii) in accordance with, and to accommodate, both the horizontal and vertical alignments of 
the Parkway as established in the Updated HDR Plans in effect as of Arvada’s approval of the 
Development Application. 

4.0 2019 Slope Easements.  As referenced in Recital E, CCLLC previously granted the 
2015 Slope Easements to Arvada in the locations described at Exhibits E-1 through E-11 of the 
2015 IGA (and incorporated as Exhibits B-1 through B-11 of the 2015 Slope Easement 
Agreement).  In order to conform to the HDR Plans and the 2019 ROW, the 2015 Slope Easements 
shall be modified as and to the extent set forth in Paragraphs 4.1 through 4.3, and as legally 
described and graphically depicted in Exhibits E-1 through E-4 and Exhibits E-12 and E-13 
attached hereto and incorporated herein (collectively, as so modified, being and comprising the 
“2019 Slope Easements”).  Concurrently with full execution of this Amended Parkway IGA, the 
applicable Signatories shall implement such modifications as otherwise provided in the following 
Paragraphs.   

4.1 Deleted Parcels.  Exhibits E-5, E-6, E-7, E-8, E-9, E-10 and E-11 as attached to the 
2015 Slope Easement Agreement (collectively, the “Deleted Parcels”) are not consistent with the 
HDR Plans and the 2019 ROW, are no longer required, are hereby deleted and removed, and shall 
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be excluded from the 2019 Slope Easements.  Accordingly, the Deleted Parcels are hereby voided 
and of no further force or effect. 

4.2 2019 Slope Easement Parcels.  Subject to the terms and conditions of the 
2019 Slope Easement Agreement (defined in Paragraph 4.3) and the terms and conditions of this 
Amended Parkway IGA, the legal descriptions and graphic depictions of the parcels that were 
encumbered by the 2015 Slope Easements are modified (or unmodified) to conform to the 
2019 ROW and the HDR Plans (as so modified, the “2019 Slope Easement Parcels”) as follows: 

(a) Retained Easement Parcels.  The slope easement parcels established in the 
2015 Slope Easement Agreement that are described below (collectively, the “Retained Easement 
Parcels”) are incorporated into and made a part of the 2019 Slope Easement Parcels: 

(i) Parcel E-1:  Exhibit E-1 of the 2015 IGA is retained as Exhibit E-1 
of this Amended Parkway IGA. 

(ii) Parcel E-2:  Exhibit E-2 of the 2015 IGA is retained as Exhibit E-2 
of this Amended Parkway IGA. 

(iii) Parcel E-3:  Exhibit E-3 of the 2015 IGA is retained as Exhibit E--3 
of this Amended Parkway IGA. 

(iv) Parcel E-4:  Exhibit E-4 of the 2015 IGA (as previously amended 
pursuant to the 2015 Slope Easement Agreement as defined in Recital E) is retained as Exhibit E-4 
of this Amended Parkway IGA. 

(b) New Parcels.  New Exhibits E-12 and E-13 are inserted and incorporated 
into this Amended Parkway IGA and, accordingly, shall be incorporated into and made a part of 
the 2019 Slope Easements.  As of the Effective Date, CCLLC is the fee title owner of the real 
property that is legally described and graphically depicted in Exhibits E-12 and E-13 and, in 
accordance with Paragraph 4.3, shall grant the 2019 Slope Easements to the Authority and, 
accordingly, Parcels E-12 and E-13 shall be incorporated into and made a part of the 2019 Slope 
Easements. 

4.3 2019 Slope Easement Agreement.  Simultaneously with full execution of this 
Amended Parkway IGA, Arvada, CCLLC, and the Authority shall mutually execute and deliver 
the Second Amendment to and Assignment of Slope Easement Agreement, in the form attached 
as Exhibit G to this Amended Parkway IGA (the “2019 Slope Easement Agreement”), for 
recording in accordance with Paragraph 2.8. 

(a) Establishment of 2019 Slope Easements.  Upon recording, the 2019 Slope 
Easement Agreement shall grant and establish the 2019 Slope Easements, the 2019 Slope 
Easements shall encumber the 2019 Slope Easement Parcels, and the Candelas Commercial 
Property (specifically including but not limited to the portions thereof comprising the Deleted 
Parcels) shall no longer be subject to the encumbrance of the 2015 Slope Easement Agreement.  
In consideration of Arvada’s and the Authority’s performance of their agreements pursuant to this 
Amended Parkway IGA, the grant of the 2019 Slope Easements shall be made without payment 
of compensation to the grantor. 
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(b) Purpose of 2019 Slope Easements.  The 2019 Slope Easements are 
comprised of certain non-exclusive easements for the establishment and maintenance of 
appropriate slopes for the Parkway in order to achieve proper construction and operation of the 
Parkway and in order to allow the Districts’ and the Adjacent Landowners’ desired twenty-five 
(25) foot cuts at Candelas Parkway.  Such slope easements shall specifically provide that the same 
are relocatable and/or the legal description of which shall adjust in the event of a reduction of the 
amount of real property determined necessary by the Authority for such slope.  The appropriate 
slopes, and related easements, are necessary to allow construction of the Parkway as contemplated 
herein.  Notwithstanding the foregoing, the Parties agree to cooperate with the design of any slopes 
necessary including, but not limited to, a determination of the use of retaining walls in order to 
lessen the amount of land necessary for slopes. 

5.0 Master Map.  The map attached as Exhibit D-3 (the “Master Map”) depicts the revised 
locations of the various 2019 Slope Easements (together with the Hwy 72 Interchange and the 
locations of the 2019 Reserved Easements (defined in Paragraph 11.0)).   

6.0 Temporary Construction Easements. In connection with construction of the Parkway, 
certain temporary access/construction easements may be needed.  Such temporary construction 
easements shall utilize a mutually agreed form.  The locations, terms and conditions of such 
temporary construction easements shall be separately negotiated between the respective Parties, 
provided that no compensation shall be paid for such easement(s), reasonable access shall not be 
denied, and such easements shall accommodate then-current, planned and/or existing development 
occurring within the areas of the Candelas development within which the easements are located. 

7.0 Costs of ROW Acquisition.  Arvada acknowledges that, in order to pay for the costs 
associated with causing the conveyance of the 2019 ROW and the prior conveyance of the 
2015 ROW, in addition to other revenues legally available to JCMD2, JCMD2 may utilize 
revenues available pursuant to the terms of the Amended and Restated Master Redevelopment 
Agreement dated January 11, 2010 (as it may be amended from time to time, the “MRA”).  
If:  (a) JCMD2 uses (or previously used) revenues available to it pursuant to the provisions of the 
MRA for repayment of its costs associated with conveyance of the 2019 ROW (and prior 
conveyance of the 2015 ROW); and (b) a conveyance of the 2019 ROW to JCMD2 in accordance 
with Paragraph 14.0 occurs; and (c) after such conveyance, JCMD2 determines to sell, rather than 
retain, any or all of such 2019 ROW, then JCMD2 shall be obligated to account for the dollar 
amount of MRA revenues actually utilized for payment of the 2019 ROW and later received in 
any subsequent sale of the 2019 ROW (the “MRA Revenues”) and, prior to expending the MRA 
Revenues for any other purpose, make an application at the time for use of such MRA Revenues 
in accordance with the provisions of the MRA. 

8.0 Reservation of Rights.  CCLLC previously reserved to itself pursuant to the 2015 ROW 
Deed, and CCLLC will reserve to itself pursuant to the 2019 ROW Deed, all oil, gas and ground 
water rights underlying the 2019 ROW (collectively, the “Subsurface Rights”). Such reservations, 
however, contain a relinquishment of any surface rights in connection with exercise of the 
Subsurface Rights.  Prior to exercising any Subsurface Rights, CCLLC (or its successors thereto) 
will provide written notice to the Authority of such intention.  Further, neither CCLLC nor any of 
CCLLC’s successors in title or interest to the Subsurface Rights shall exercise the Subsurface 
Rights in any way which interferes with the construction or operation of the Parkway and CCLLC 
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agrees to execute an agreement, in a form and in substance mutually agreed upon by CCLLC and 
the Authority, in order to indemnify and hold the Authority harmless for any damage to, or 
destruction of, or reduction in use and utility of the Parkway should CCLLC choose to exercise 
the Subsurface Rights or convey the Subsurface Rights to a third party.  Any deeds or other 
conveyance instruments conveying the Subsurface Rights shall contain the restrictions and 
indemnification provided in this Paragraph 8.0. 

9.0 Temporary Interim Use of 2019 ROW.   

9.1 Haul Road License.  As of the Effective Date, the Adjacent Landowners have 
excess dirt located within Parcel P9 (as depicted on the Master Map) of the Candelas Commercial 
Property (the “Excess Dirt”).  After the Effective Date, the Adjacent Landowners will need to 
establish a temporary haul road in order to cross through and within that portion of the 2019 ROW 
that is described and depicted at Exhibit A-2 of this Amended Parkway IGA (the “Haul Road”) 
in order to move the Excess Dirt to certain locations within Parcel P7 (as depicted on the Master 
Map) of the Candelas Commercial Property.  The Authority hereby grants to the Adjacent 
Landowners a license, at no cost, to establish, remove, and use the Haul Road for such Excess Dirt 
relocation (the “Haul Road License”).  The Adjacent Landowners shall comply with all of 
Arvada’s city codes and associated regulations related to dust mitigation and weed control.  The 
applicable Adjacent Landowner(s) shall indemnify, hold harmless and defend the Authority for 
any claims of any type asserted by third parties against the Authority related to use of the Haul 
Road pursuant to the Haul Road License.  The Authority may terminate the Haul Road License, 
after providing not less than sixty (60) days’ prior written notice of its intent to terminate, upon 
commencement of any construction or pre-construction activities for the Parkway; provided, 
however, in any event, the Haul Road License shall not be terminated prior to April 1, 2020 but 
shall terminate automatically and without notice on May 31, 2020 or such other date as mutually 
agreed by the Authority and the Adjacent Landowners.  The Authority may consent to extend the 
term of the Haul Road License upon written request of the Adjacent Landowners(s), which consent 
will not be unreasonably withheld, and which may be given without further amendment to this 
Amended Parkway IGA.  The Adjacent Landowner(s) additionally shall be responsible to restore 
the surface of, and repair damage to, the underlying and adjacent property caused by use of the 
Haul Road.   

9.2 Temporary Cattle Grazing.  Subject to the Authority’s right to give forty-five 
(45) days’ written notice of its intent to terminate, CCLLC shall be entitled to lease all or 
designated portions of the 2019 ROW from the Authority for the sum of $1.00 per year for the 
limited purpose of grazing cattle.  Upon expiration of the notice period or on December 1, 2019, 
whichever occurs first, the lease shall terminate and cattle grazing shall cease.  CCLLC shall 
indemnify, hold harmless and defend the Authority for any claims of any type asserted by third 
parties against the Authority related to the allowed cattle grazing. 

9.3 No Interference with Authority Operations. During their interim use of the 
2019 ROW pursuant to Paragraphs 9.1 and 9.2, the Adjacent Landowners shall not interfere with 
or remove any investigation markers, including, but not limited to, poles, lathes, and ground 
markings, placed by the Authority, its agents and assigns, or by the three candidates for the 
Authority’s concessionaire, their respective agents and assigns.  
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10.0 Special Parkway Covenants. 

10.1 Financing and Construction of Parkway.  The Authority will be solely responsible 
for causing the financing and construction of the Parkway within the 2019 ROW. 

10.2 Welton Reservoir Structure.  Provided that the Districts and the Adjacent 
Landowners fulfill all of their various obligations under this Amended Parkway IGA, the Authority 
shall, at its sole cost and expense, construct the elevated structure(s) necessary to cross Welton 
Reservoir and provide clearance for the road to be constructed within Easement No. 5, as described 
in Paragraph 11.2(e), in the location depicted in Exhibit F-5.  For the avoidance of doubt, the 
Authority’s obligation under this Paragraph 10.2 shall be expressly conditioned upon, as 
conditions precedent, the Districts’ and the Adjacent Landowners’ performance of all obligations 
under this Amended Parkway IGA. 

11.0 2019 Reserved Easements.  As referenced in Recital D, CCLLC previously reserved the 
2015 Reserved Easements in the locations described at Exhibits F-1 through F-7 of the 2015 IGA.  
In order to conform to the HDR Plans and the 2019 ROW, the 2015 Reserved Easements shall be 
modified as and to the extent set forth in Paragraphs 11.1 and 11.2 and as legally described and 
graphically depicted in Exhibits F-1 through F-7 attached hereto and incorporated herein (as so 
modified, being and comprising the “2019 Reserved Easements”).  Concurrently with full 
execution of this Amended Parkway IGA, the applicable Signatories shall implement such 
modifications as otherwise provided in the following Paragraphs.   

11.1 Modified Reserved Easements.  Subject to the terms and conditions of this 
Amended Parkway IGA and, as applicable, the terms and conditions of the 2015 ROW Deed, the 
Arvada ROW Deed, and the 2019 ROW Deed, and as depicted in the Master Map, the legal 
descriptions and graphic depictions of the reserved easement parcels described below (the 
“2019 Reserved Easement Parcels”) are modified (or not) as follows to conform to the 
2019 ROW and the HDR Plans:   

(a) Unmodified Reserved Parcels.  The reserved easement parcels described 
below (the “Unmodified Reserved Parcels”) remain in conformance with the Parkway alignment 
set forth in the HDR Plans, remain subject to the terms and conditions of the 2015 ROW Deed 
(which terms and conditions will be incorporated into the Arvada ROW Deed pursuant to 
Paragraph 2.5), and are incorporated into and made a part of the 2019 Reserved Easement Parcels: 

(i) Parcel F-1:  Exhibit F-1 of the 2015 IGA is retained as Exhibit F-1 
of this Amended Parkway IGA. 

(ii) Parcel F-2:  Exhibit F-2 of the 2015 IGA is retained as Exhibit F-2 
of this Amended Parkway IGA. 

(iii) Parcel F-4:  Exhibit F-4 of the 2015 IGA is retained as Exhibit F-4 
of this Amended Parkway IGA.   

(b) Modified Reserved Parcels.  Subject to the terms and conditions of the 
2019 ROW Deed, the Arvada ROW Deed, and the terms and conditions of this Amended Parkway 
IGA, the legal descriptions and graphic depictions of the parcels described below (the “Modified 
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Reserved Parcels”) are modified to conform to the Parkway alignment set forth in the HDR Plans 
and are incorporated into and made a part of the 2019 Reserved Easement Parcels: 

(i) Parcel F-3:  Exhibit F-3 of this Amended Parkway IGA replaces 
Exhibit F-3 of the 2015 IGA and shall be incorporated into the Arvada ROW Deed in replacement 
of the corresponding 2015 Reserved Easement. 

(ii) Parcel F-5: Exhibit F-5 of this Amended Parkway IGA replaces 
Exhibit F-5 of the 2015 IGA.   

(iii) Parcel F-6: Exhibit F-6 of this Amended Parkway IGA replaces 
Exhibit F-6 of the 2015 IGA. 

(iv) Parcel F-7: Exhibit F-7 of this Amended Parkway IGA replaces 
Exhibit F-7 of the 2015 IGA. 

11.2 Establishment of 2019 Reserved Easements.  Delivery to Arvada and recordation 
of the 2015 ROW Deed previously reserved and made legally effective, subject to the terms and 
conditions thereof, those 2019 Reserved Easements that encumber the Unmodified Reserved 
Parcels.  Delivery to the Authority and recording of the Arvada ROW Deed in accordance with 
Paragraphs 2.5 and 2.8 will reserve and make legally effective, subject to the terms and conditions 
thereof, the 2019 Reserved Easements that encumber the Unmodified Reserved Parcels and the 
2019 Reserved Easement that encumbers Modified Reserved Parcel F-3.  Delivery to the Authority 
and recording of the 2019 ROW Deed in accordance with Paragraphs 2.4(b) and 2.8 will reserve 
and make legally effective, subject to the terms and conditions thereof, the 2019 Reserved 
Easements that encumber the Modified Reserved Parcels (except Modified Reserved Parcel F-3).  
All utilities, bridges, roads and related drainage structures or appurtenances shall be constructed 
in accordance with the provisions of Paragraphs 12.0 and 13.0, as appropriate for the timing of 
their construction. After construction of such infrastructure improvements, and 
contemporaneously with Arvada’s acceptance of the same for ownership and maintenance, the 
then-current beneficial owner of the applicable 2019 Reserved Easement(s) shall dedicate the 
associated 2019 Reserved Easement(s) to Arvada in the normal course of development.  The 
2019 Reserved Easements consist of: 

(a) Easement No. 1.  In the location described and depicted in Exhibit F-1, a 
thirty (30) foot wide perpetual non-exclusive public utilities easement. 

(b) Easement No. 2.  In the location described and depicted in Exhibit F-2, a 
twenty-two (22) foot wide perpetual non-exclusive public utilities easement. 

(c) Easement No. 3.  In the location described and depicted in Exhibit F-3, a 
thirty (30) foot wide permanent non-exclusive public utilities easement. 

(d) Easement No. 4.  In the location described and depicted in Exhibit F-4, a 
thirty (30) foot wide perpetual non-exclusive public utilities, roadway and construction easement.   

(e) Easement No. 5.  In the location described and depicted in Exhibit F-5, a 
one hundred (100) foot wide permanent non-exclusive easement for the limited purposes of 
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installation, operation and maintenance of public utilities and construction and operation and 
maintenance of a public road, which road shall not in any manner be the responsibility of the 
Authority.  The Authority shall have no obligation to fund, or contribute to the funding of, said 
public road.  The road’s alignment shall accommodate the Parkway’s horizontal and vertical 
alignment as well as all health, safety and welfare limitations imposed by CDOT, the Authority or 
Arvada.   

(f) Easement No. 6.  In the location described and depicted in Exhibit F-6, a 
thirty (30) foot wide permanent non-exclusive public utilities easement. 

(g) Easement No. 7.  In the location described and depicted in Exhibit F-7, a 
thirty (30) foot wide permanent non-exclusive easement for a pedestrian bridge.  The horizontal 
alignment shall accommodate the Parkway’s horizontal and vertical alignment as well as all health, 
safety and welfare limitations imposed by CDOT, the Authority or Arvada.  The anticipated 
pedestrian bridge shall not be constructed prior to the Parkway’s construction.  Following the 
Parkway’s construction, only the Authority or its design-build contractor shall be permitted to 
physically construct the anticipated pedestrian bridge.  All costs associated with the pedestrian 
bridge shall be funded, in advance of construction, by the Districts and/or the applicable Adjacent 
Landowner(s).  The pedestrian bridge shall only be constructed by the Authority or its design-build 
contractor provided they receive full funding from the Districts or the applicable Adjacent 
Landowner(s).  The Authority will not construct the anticipated pedestrian bridge until the required 
escrow deposit is made by the Districts and/or the applicable Adjacent Landowner(s).  Upon 
completion of the construction, the Districts and/or the applicable Adjacent Landowner(s) shall 
own, operate and maintain the pedestrian bridge. 

12.0 Utilities and Utility Crossings Upon Completion of Parkway.  Once the Parkway has been 
constructed, neither the Parties, nor any third parties, shall be allowed to make cuts to the Parkway 
or in any other manner whatsoever disturb the surface of the Parkway.  Crossing of the 2019 ROW 
following construction of the Parkway shall be done only by boring under the Parkway, pursuant 
to the permitting requirements adopted by the Authority.  The requirements of this Paragraph 12.0 
shall apply once construction of the Parkway has commenced and “construction” for the purpose 
of this Paragraph 12.0 shall include any activities related to the commencement of construction of 
the Parkway. 

The Districts or the Adjacent Landowners may notify the Authority in writing about future 
utilities anticipated to be installed for development within the Candelas Commercial Property 
which future utilities have not been installed pursuant to Paragraph 13.0 prior to construction of 
the Parkway.  If the Authority is so notified, the Authority shall install, at the Districts’ and/or the 
Adjacent Landowners’ cost, utility sleeves so utilities may be later installed without the need for 
boring under the Parkway.  The Districts and/or the applicable Adjacent Landowner(s) shall pay 
the costs of utility sleeve installation in advance of any installation, and shall pay for cost overruns, 
if any, which occur for any reason during the installation process. 

13.0 Utilities and Utility Crossings Before Commencement of Construction of Parkway.  The 
Districts and the Adjacent Landowners in planning for utilities and infrastructure for the Candelas 
Commercial Property development and working with their contractors and utility providers to 
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extend and construct public and private utilities, shall ensure that any and all utilities, public and 
private, to be installed within the 2019 ROW are installed according to the following criteria: 

13.1 All utility crossings shall be transverse crossings, crossing the 2019 ROW only at 
ninety (90) degree angles. 

13.2 No longitudinal utility crossings are allowed. 

13.3 All utilities which cross the 2019 ROW shall be placed within industry standard 
hardened utility sleeves to be installed by the contractors in advance of the installation of the 
conduit or piping for the utility itself, and all pipe material placed within utility sleeves shall be 
hardened to industry standard increased thickness for such use. 

13.4 All utilities shall be installed within the 2019 Reserved Easements, as described in 
Paragraph 11.0 and legally described and depicted in Exhibits F-1 through F-7, inclusive. 

13.5 There shall be no disruption to the Parkway or to the movement of vehicles on the 
Parkway as a result of utilities. 

13.6 Once the Parkway is completed, the Authority will require common use agreements 
or similar agreements be executed by utility providers prior to installation of utilities crossing the 
2019 ROW. 

13.7 All utilities and their crossings shall conform to all federal, state and local laws, 
ordinances and regulations. 

14.0 Re-Conveyance to JCMD2.  The Authority will hold title to the 2019 ROW subject to the 
terms and conditions of this Amended Parkway IGA and, as applicable, the 2019 ROW Deed and 
the Arvada ROW Deed (which will expressly incorporate the terms and conditions of the 
2015 ROW Deed).  If the Authority determines not to pursue construction of the Parkway, JCMD2 
may then request that the 2019 ROW, the associated 2019 Parkway Slope Easements and the rights 
of the grantee of the access limitation deed described in Paragraph 2.6 be conveyed to JCMD2 or 
to the applicable Adjacent Landowner(s), as applicable, and the Authority shall initiate and 
complete such transfers to JCMD2 and/or the applicable Adjacent Landowner(s) in a timely way. 

15.0 Attorney’s Fees.  In any proceeding brought to enforce the provisions of this Amended 
Parkway IGA, the substantially prevailing Party therein shall be awarded its reasonable attorney’s 
fees, actual court costs and other expenses incurred. 

16.0 Titles of Paragraphs.  Any titles of the several parts and paragraphs of this Amended 
Parkway IGA are inserted for convenience of reference only and shall be disregarded in construing 
or interpreting any of its provisions. 

17.0 Applicable Law.  The laws of the State of Colorado shall govern the interpretation and 
enforcement of this Amended Parkway IGA, without giving effect to choice of law principles. 
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18.0 Binding Effect/Third Party Beneficiary.  This Amended Parkway IGA shall be binding on 
and inure to the sole benefit of the Parties.  No rights shall be created in favor of any person not a 
party to this Amended Parkway IGA. 

19.0 Other Assurances.  The Parties agree to execute such agreements, and take such action, as 
shall be requested by the other Parties and reasonably necessary to confirm or clarify the intent of 
the provisions hereof and to effectuate the agreements herein contained and the intent hereof. 

20.0 Time of Essence.  Time is of the essence of this Amended Parkway IGA.  The Parties will 
make every reasonable effort to expedite the subject matters hereof and acknowledge that the 
successful performance of this Amended Parkway IGA requires their continued cooperation. 

21.0 Severability.  If any provision of this Amended Parkway IGA is held by a court to be illegal, 
invalid or unenforceable, the other provisions herein which are severable shall be unaffected.  
Furthermore, such illegal, invalid or unenforceable provision shall be automatically replaced with 
a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible to achieve the same or similar result between the Parties and still be legal, valid and 
enforceable, and this Amended Parkway IGA shall be deemed reformed accordingly. 

22.0 Counterparts.  This Amended Parkway IGA may be executed in several counterparts, each 
of which shall be an original and all of which shall constitute one and the same instrument. 

23.0 Non-liability of Officials and Employees.  No natural person who is a council member, 
commissioner, board member, official, member, officer, employee, agent or consultant of any 
Signatory shall be personally liable in the event of default, or breach, or for any amount that may 
become due under the terms of this Amended Parkway IGA. 

24.0 Amendments; Modification.  This Amended Parkway IGA may be amended or modified 
only by a written instrument executed by all of the Signatories (or legal successor) hereto. 

25.0 Relation to MRA.  It is the intent of the Signatories that this Amended Parkway IGA be 
construed consistent with the MRA. 

26.0 Enforcement.  Each of the Parties shall have standing in the Jefferson County District Court 
to enforce the terms of this Amended Parkway IGA, including specific performance and injunctive 
relief.  The provisions of this Paragraph 26.0 and all other provisions hereof that are required or 
contemplated to be performed after the conveyance of the 2019 Parkway Property Interests to the 
Authority shall not be merged in such conveyance, deed or other instrument evidencing such 
conveyance or in any subsequent deed, instrument or conveyance of the 2019 Parkway Property 
Interests and shall survive so long as this Amended Parkway IGA or any portion hereof remains 
unperformed. 

27.0 Signatories Authorized to Enter Agreement.  Each Signatory hereby represent that it is 
fully empowered and possess the legal authority to enter into, be legally bound by, and perform its 
obligations pursuant to this Amended Parkway IGA. 
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28.0 Notices.  Any notices or other communications required or permitted by this Amended 
Parkway IGA or by law to be served on, given to, or delivered to a Party by another Party shall be in 
writing and shall be deemed given, sent, delivered and received upon the earlier of: (i) when 
personally or actually delivered; (ii) three (3) business days after having been deposited in a U.S. 
Postal Service depository and sent by registered or certified mail, return receipt requested, with all 
required postage prepaid; (iii) upon confirmed email (pdf) transmission; and (iv) one (1) business 
day after being deposited with a commercial overnight courier and sent by overnight delivery with 
all required charges prepaid; and addressed as follows: 

Authority 
Jefferson Parkway Public Highway Authority 
P.O. Box 1108 
Arvada, Colorado 80001 
Attn:  Executive Director 
Phone:  720.898.7020 
Email:  jppha.admin@gmail.com 

Arvada 
City of Arvada 
8101 Ralston Road, 
Arvada, Colorado 80001-8181 
Attn:  Mark Deven, City Manager 
Phone:  720.898.7500 
Email:  mdeven@arvada.org 

CCLLC 
Cimarron Commercial, LLC 
20009 Highway 72 
Arvada, Colorado 80007 
Attn:  Gregg Bradbury and Charles McKay 
Phone:  303.469.1873 
Email:  gbradbury@churchranch.com; 
cmckay@churchranch.com  

With a required copy to: 
Nading Investments, LLC 
700 Weaver Park Road 
Longmont, Colorado  80501 
Attn:  Jeffrey L. Nading 
Phone:  303.772.4051 
Email:  jnading@gtc1.net 

CDC 
Cimarron Development Company 
20009 Highway 72 
Arvada, Colorado 80007 
Attn:  Gregg Bradbury and Charles McKay 
Phone:  303.469.1873 
Email:  gbradbury@churchranch.com; 
cmckay@churchranch.com  

With a required copy to: 
Nading Investments, LLC 
700 Weaver Park Road 
Longmont, Colorado  80501 
Attn:  Jeffrey L. Nading 
Phone:  303.772.4051 
Email:  jnading@gtc1.net 

mailto:gbradbury@churchranch.com
mailto:cmckay@churchranch.com
mailto:jnading@gtc1.net
mailto:gbradbury@churchranch.com
mailto:cmckay@churchranch.com
mailto:jnading@gtc1.net
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JCMD No. 1 
Jefferson Center Metropolitan District No. 1 
c/o Special District Management Services 
141 Union Boulevard, Suite 150,  
Lakewood, Colorado 80228 
Attn:   _____________________ 
Phone:  ____________________ 
Email:  ____________________ 

With a required copy to: 
McGeady Becher P.C. 
450 E. 17th Avenue, Suite 400 
Denver, Colorado  80203-1214 
Attn:  Megan Becher 
Phone:  303.592.4380 
Email:  mbecher@specialdistrictlaw.com 

JCMD No. 2 
Jefferson Center Metropolitan District No. 2 
c/o Special District Management Services 
141 Union Boulevard, Suite 150,  
Lakewood, Colorado 80228 
Attn:  ____________________ 
Phone:  ___________________ 
Email:  ___________________ 

With a required copy to: 
McGeady Becher P.C. 
450 E. 17th Avenue, Suite 400 
Denver, Colorado  80203-1214 
Attn:  Megan Becher 
Phone:  303.592.4380 
Email:  mbecher@specialdistrictlaw.com 

 Any Party may change its address for the purpose of this Section by giving written notice of 
such change to the other Parties in the manner provided in this Paragraph 28.0. 

IN WITNESS WHEREOF, the Signatories have caused this Amended Parkway IGA to be 
executed as of this [____ day of __________], 2019. 

[Signature Pages and Exhibits Follow This Page]

mailto:mbecher@specialdistrictlaw.com
mailto:mbecher@specialdistrictlaw.com
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CITY OF ARVADA, 
a Colorado municipal corporation 

   
Marc Williams, Mayor 

ATTEST: APPROVED AS TO FORM: 

    
Kristen Rush, City Clerk  Christopher K. Daly, City Attorney
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JEFFERSON PARKWAY PUBLIC 
HIGHWAY AUTHORITY, 
a body corporate and political subdivision of 
the State of Colorado 

   
David Jones, Chairman 

ATTEST: APPROVED AS TO FORM: 

___________________________   
William A. Ray  Tamara K. Seaver 
Executive Director  General Counsel
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JEFFERSON CENTER 
METROPOLITAN DISTRICT NO. 2, 
a quasi-municipal corporation and political 
subdivision of the State of Colorado 

By:   
Charles C. McKay, President 

ATTEST: 

___________________________ 
[Name], Secretary 

JEFFERSON CENTER 
METROPOLITAN DISTRICT NO. 1, 
a quasi-municipal corporation and political 
subdivision of the State of Colorado 

By:   
Gregg A. Bradbury, President 

ATTEST: 

___________________________ 
[Name], Secretary



 
 

Amended Parkway IGA | Adjacent Landowners Signature Page 
24 

1727871.12 

CIMARRON COMMERCIAL, LLC, 
a Colorado limited liability company 

By: CIMARRON HOLDING COMPANY, 
LLC, a Colorado limited liability 
company, its Managing Member 

By:___________________________ 
Charles C. McKay, Manager 

By:___________________________ 
Gregg A. Bradbury, Manager 

By:___________________________ 
Jeffrey L. Nading, Manager 

CIMARRON DEVELOPMENT 
COMPANY, a Colorado corporation 

By:    
Gregg A. Bradbury, Principal 

By:    
Charles C. McKay, Principal 

By:    
Jeffrey L. Nading, Principal 
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EXHIBITS A-1 THROUGH A-7 
TO  

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(ROW – legal description) 
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Exhibit A-5 
(Intentionally Deleted pursuant to Paragraph 2.1(b)) 
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Exhibit AV-1 
(Parcel AV-1 Pursuant to Paragraph 2.3) 
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Exhibit AV-2 
(Parcel AV-2 Pursuant to Paragraph 2.3) 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Otten, Johnson, Robinson, 
     Neff & Ragonetti, P.C. 
950 17th Street, Suite 1600 
Denver, Colorado 80202 
Attention:  Munsey L. Ayers, Jr. [030724-0010] 

 

 
 
 
 
 

No Documentary Transfer Tax Payable 
Consideration under $500 

C.R.S. § 39-13-102(2)(a) 
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EXHIBITS B-1 THROUGH B-3 
TO  

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

Exhibit B-1 
(Reconveyance Deed – Exhibits Intentionally Deleted – Pursuant to Paragraph 2.4(a)) 

Special Warranty Deed 
[Statutory Form – C.R.S. § 38-30-113] 

THE CITY OF ARVADA, a Colorado municipal corporation (“Grantor”), whose street address 
is 8101 Ralston Road, Arvada, Colorado, 80001, Attn: City Manager, for the consideration of Ten 
and 00/100 Dollars ($10.00) and other good and valuable consideration, in hand paid, hereby sells 
and conveys to CIMARRON COMMERCIAL, LLC, a Colorado limited liability company 
(“Grantee”), whose street address is 20009 Highway 72, Arvada, Colorado, 80007, Attn: Gregg 
Bradbury, Charles McKay and Jeffrey Nading, the parcels of real property legally described and 
graphically depicted in Exhibit A attached hereto and made a part hereof (collectively, the 
“Property”), with all its appurtenances.  Grantor warrants title to the same against all persons 
claiming under Grantor, subject to the matters set forth in Exhibit B attached hereto and made a 
part hereof. 

Signed as of the _____ day of ___________, 2019. 

CITY OF ARVADA, COLORADO, 
a political subdivision of the State of Colorado  

By:   
Name: Marc Williams 
Title: Mayor 

ATTEST: 

     
Kristen Rush, City Clerk 

APPROVED AS TO FORM: 

   
Christopher K. Daly, City Attorney 

[Exhibits to Form of Deed Intentionally Omitted] 



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Jefferson Parkway Public Highway Authority 
P.O. Box 1108 
Arvada, Colorado 80001 
Attention:  Executive Director 

 
 
 
 
 

No Documentary Transfer Tax Payable 
Consideration under $500 

C.R.S. § 39-13-102(2)(a) 
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Exhibit B-2 
(2019 ROW Deed – Exhibits Intentionally Omitted – Pursuant to Paragraph 2.4(b)) 

SPECIAL WARRANTY DEED 
[Statutory Form – C.R.S. § 38-30-113] 

CIMARRON COMMERCIAL, LLC, a Colorado limited liability company (“Grantor”), whose 
street address is 20009 Highway 72, Arvada, Colorado  80007, Attn: Gregg Bradbury, Charles 
McKay and Jeffrey Nading, for the consideration of Ten and 00/100 Dollars ($10.00) and other 
good and valuable consideration, in hand paid, hereby sells and conveys to the JEFFERSON 
PARKWAY PUBLIC HIGHWAY AUTHORITY, a body corporate and political subdivision 
of the State of Colorado (“Grantee”), whose street address is c/o City of Arvada City Manager’s 
Office, 8101 Ralston Road, Arvada, Colorado 80001-8181, Attn: Executive Director, the real 
property that is described on Exhibit A attached hereto and made a part hereof (collectively, the 
“Property”), with all its appurtenances.  Grantor warrants title to the same against all persons 
claiming under Grantor, subject to the following deed restriction, reservations and permitted 
exceptions: 

A. Deed Restriction.  Without Grantor’s prior written consent in its sole discretion, 
Grantee and its successors and assigns shall utilize the Property solely for pre-construction 
activities, construction, reconstruction, operation, maintenance, repair and replacement of a 
“Public Highway” as that term is defined in the Public Highway Authority Law at 
Section 43-4-503(12), C.R.S., pursuant to and in accordance with the terms and conditions of the 
Second Amended and Restated Intergovernmental Agreement for The Jefferson Parkway entered 
into as of [___________,] 2019 (the “Amended Parkway IGA”) by and among Grantor, Grantee, 
Jefferson Center Metropolitan District No. 2 (“District 2”), Jefferson Center Metropolitan District 
No. 1 (“District 1”, together with District 2 sometimes collectively referred to herein as the 
“Districts”) and the City of Arvada (the “City”), such uses being the “Allowed Use,” and for no 
other uses.  Grantee expressly acknowledges and agrees that the foregoing deed restriction is in 
consideration of Grantor’s conveyance of the Property to Grantee at no cost to Grantee, and that 
the sole and express purpose of such conveyance and Grantee’s acquisition of the Property is to 
facilitate the Allowed Use. 

B. Reservations. Grantor reserves to itself and its successors and assigns: 

1. Prior to commencement of construction of (or pre-construction activities 
relating to) the Public Highway, the right to utilize the Property for the purposes described 
in, and subject to the terms and conditions set forth in, Paragraph 9.0 of the Amended 
Parkway IGA. 
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2. The “2019 Reserved Easements,” as defined in the Amended Parkway IGA 
and as more particularly described, and subject to the terms and conditions set forth, in 
Exhibit B attached hereto and made a part hereof. 

3 To the extent located in and/or under the Property, all of Grantor’s right, 
title and interest in and to any ground water, subsurface estates and mineral rights, 
including, without limitation, any rights to explore for and/or extract, or to be paid royalties 
in connection therewith, oil, natural gas, hydrocarbon products, gravel, sand, coal, and/or 
hard rock minerals (“Subsurface Rights”); provided, however, that Grantor (and/or its 
successors and assigns with respect to the Subsurface Rights): 

(i) unconditionally relinquishes any and all rights to enter upon or use 
the surface of the Property for the purpose of exercising the Subsurface Rights; 

(ii) shall provide written notice to Grantee prior to exercising any 
Subsurface Rights; 

(iii) shall not exercise the Subsurface Rights in any way which interferes 
with the construction or operation of the Public Highway; 

(iv) shall indemnify and hold Grantee (and any successor to Grantee as 
owner of the Property) harmless for any damage to, or destruction of, or reduction 
in use and utility of the Public Highway to the extent resulting from exercise the 
Subsurface Rights or conveyance of the Subsurface Rights to a third party; and 

(v) shall include the foregoing restrictions and indemnification in any 
deeds or other conveyance instruments conveying the Subsurface Rights to any 
third party. 

C. Permitted Exceptions.  The matters set forth on Exhibit C attached hereto and made 
a part hereof. 

If and to the extent that the deed restriction set forth in clause A above would otherwise be unlawful 
or void for violation of the rule against perpetuities or any other applicable statute or common law 
rule analogous thereto, or otherwise imposing limitations upon the time for which such deed 
restriction may be valid, then the deed restriction shall continue and endure only until the 
expiration of a period of ninety (90) years after the date set forth below 

[Remainder of page intentionally left blank; signatures on following page] 
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Signed as of the [_____ day of ___________], 2019. 

CIMARRON COMMERCIAL, LLC, 
a Colorado limited liability company 

By: Cimarron Holding Company, LLC,  
a Colorado limited liability company,  
its Managing Member 

By:   
Charles C. McKay, Manager 

By:   
Gregg A. Bradbury, Manager 

By:   
Jeffrey L. Nading, Manager 

STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Charles C. McKay as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 
Witness my hand and official seal. 

My commission expires:     
       
Notary Public 

STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Gregg A. Bradbury as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 
Witness my hand and official seal. 

My commission expires:     
       
Notary Public 
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STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Jeffrey L. Nading as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 

Witness my hand and official seal. 

My commission expires:     

       
Notary Public 

[Exhibits to Form of Deed Intentionally Omitted] 

 



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Jefferson Parkway Public Highway Authority 
P.O. Box 1108 
Arvada, Colorado 80001 
Attention:  Executive Director 

 
 
 
 

No Documentary Transfer Tax Payable 
Consideration under $500 

C.R.S. § 39-13-102(2)(a) 
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Exhibit B-3 
(Arvada ROW Deed – Exhibits Intentionally Omitted – Pursuant to Paragraph 2.5) 

SPECIAL WARRANTY DEED 
[Statutory Form – C.R.S. § 38-30-113] 

THE CITY OF ARVADA, a Colorado municipal corporation (“Grantor”), whose street address 
is 8101 Ralston Road, Arvada, Colorado, 80001, Attn: City Manager, for the consideration of Ten 
and 00/100 Dollars ($10.00) and other good and valuable consideration, in hand paid, hereby sells 
and conveys to the JEFFERSON PARKWAY PUBLIC HIGHWAY AUTHORITY, a body 
corporate and political subdivision of the State of Colorado (“Grantee”), whose street address is 
c/o City of Arvada City Manager’s Office, 8101 Ralston Road, Arvada, Colorado 80001-8181, 
Attn: Executive Director, the parcel of real property legally described and graphically depicted in 
Exhibit A attached hereto and made a part hereof (the “Property”), with all its appurtenances 
subject to the following:   

Grantor acquired the Property from Cimarron Commercial LLC (“CCLLC”) pursuant to 
that certain Special Warranty Deed recorded on July 24, 2015, at Reception No. 2015077184 
(“Grantor’s Vesting Deed”).  Grantor’s title to the Property and Grantor’s conveyance of the 
Property to Grantee is subject to, inter alia, the deed restriction and reservations stated in 
Paragraphs A and B of Grantor’s Vesting Deed and, accordingly, Grantor warrants title to the 
Property against all persons claiming under Grantor, subject to the following deed restriction, 
reservations and permitted exceptions. 

A. Deed Restriction.  Pursuant to Paragraph A of Grantor’s Vesting Deed: 

Without CCLLC’s prior written consent in its sole discretion, Grantee and its successors 
and assigns shall utilize the Property solely for pre-construction activities, construction, 
reconstruction, operation, maintenance, repair and replacement of a “Public Highway” as that 
term is defined in the Public Highway Authority Law at Section 43-4-503(12), C.R.S., pursuant to 
and in accordance with the terms and conditions of the Second Amended and Restated 
Intergovernmental Agreement for The Jefferson Parkway entered into as of [___________,] 2019 
(the “Parkway IGA”) by and among Grantor, Grantee, Jefferson Center Metropolitan District No. 
2, Jefferson Center Metropolitan District No. 1, Cimarron Development Company and CCLLC, 
such uses being the “Allowed Use,” and for no other uses.  The foregoing deed restriction is in 
consideration of Grantor’s conveyance of the Property to Grantee at no cost to Grantee (and 
CCLLC’s prior conveyance of the Property to Grantor at no cost to Grantor pursuant to Grantor’s 
Vesting Deed), and the sole and express purpose of such conveyance and Grantee’s acquisition of 
the Property is to facilitate the Allowed Use. 

B. Reservations.  Pursuant to Paragraph B of Grantor’s Vesting Deed, CCLLC 
reserved to and for the benefit of itself and its successors and assigns, and Grantor’s conveyance 
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of the Property to Grantee pursuant to this Special Warranty Deed is subject to, the following 
reserved rights: 

1. Prior to commencement of construction of (or pre-construction activities 
relating to) the Public Highway, CCLLC’s (and its successors and assigns) right to utilize 
the Property for the purposes described in, and subject to the terms and conditions set forth 
in, Paragraph 9.0 of the Parkway IGA. 

2. The “2019 Reserved Easements,” as defined in the Parkway IGA and as 
more particularly described, and subject to the terms and conditions set forth, in Exhibit B 
attached hereto and made a part hereof.  It is specifically acknowledged that Modified 
Reserved Parcel F-3, as defined in the Parkway IGA and as set forth in Exhibit B-3 hereto, 
replaces and supersedes in all respects the corresponding reserved easement set forth in 
Exhibit B-3 to Grantor’s Vesting Deed, and CCLLC as grantor pursuant to Grantor’s 
Vesting Deed acknowledges and consents thereto, as evidenced by signature below. 

3 To the extent located in and/or under the Property, all of CCLLC’s right, 
title and interest in and to any ground water, subsurface estates and mineral rights, 
including, without limitation, any rights to explore for and/or extract, or to be paid royalties 
in connection therewith, oil, natural gas, hydrocarbon products, gravel, sand, coal, and/or 
hard rock minerals (“Subsurface Rights”); provided, however, that CCLLC (and/or its 
successors and assigns with respect to the Subsurface Rights): 

(i) unconditionally relinquished any and all rights to enter upon or use 
the surface of the Property for the purpose of exercising the Subsurface Rights; 

(ii) shall provide written notice to Grantee prior to exercising any 
Subsurface Rights; 

(iii) shall not exercise the Subsurface Rights in any way which interferes 
with the construction or operation of the Public Highway; 

(iv) shall indemnify and hold Grantee (and any successor to Grantee as 
owner of the Property) harmless for any damage to, or destruction of, or reduction 
in use and utility of the Public Highway to the extent resulting from exercise the 
Subsurface Rights or conveyance of the Subsurface Rights to a third party; and 

(v) shall include the foregoing restrictions and indemnification in any 
deeds or other conveyance instruments conveying the Subsurface Rights to any 
third party. 

C. Permitted Exceptions.  The matters set forth on Exhibit C attached hereto and made 
a part hereof. 

If and to the extent that the deed restriction set forth in clause A above would otherwise be unlawful 
or void for violation of the rule against perpetuities or any other applicable statute or common law 
rule analogous thereto, or otherwise imposing limitations upon the time for which such deed 
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restriction may be valid, then the deed restriction shall continue and endure only until the 
expiration of a period of ninety (90) years after the date set forth below. 

Signed as of the _____ day of ___________, 2019. 

CITY OF ARVADA, COLORADO, 
a political subdivision of the State of Colorado  

By:   
Name: Marc Williams 
Title: Mayor 

ATTEST: 

     
Kristen Rush, City Clerk 

APPROVED AS TO FORM: 

  
Christopher K. Daly, City Attorney 

Consent of CCLLC to effect of Paragraph B.2 above: 

CIMARRON COMMERCIAL, LLC, 
a Colorado limited liability company 

By: Cimarron Holding Company, LLC,  
a Colorado limited liability company,  
its Managing Member 

By:   
Charles C. McKay, Manager 

By:   
Gregg A. Bradbury, Manager 

By:   
Jeffrey L. Nading, Manager 
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STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Charles C. McKay as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 
Witness my hand and official seal. 

My commission expires:     
       
Notary Public 

STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Gregg A. Bradbury as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 
Witness my hand and official seal. 

My commission expires:     
       
Notary Public 

STATE OF COLORADO ) 
 )  ss: 
COUNTY OF _________ ) 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2019, by Jeffrey L. Nading as Manager of Cimarron Holding Company, LLC, a Colorado limited 
liability company, Managing Member of Cimarron Commercial, LLC, a Colorado limited liability 
company. 

Witness my hand and official seal. 

My commission expires:     

       
Notary Public 

[Exhibits to Form of Deed Intentionally Omitted]  



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Otten, Johnson, Robinson, 
     Neff & Ragonetti, P.C. 
950 17th Street, Suite 1600 
Denver, Colorado 80202 
Attention:  Munsey L. Ayers, Jr. [030724-0010] 
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Consideration under $500 
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EXHIBITS C-1, C-2 AND C-3 
TO  

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

Exhibit C-1 
(Arvada Quit Claim Deed– Exhibits Intentionally Omitted – Pursuant to Paragraph 2.6(a)) 

QUITCLAIM DEED 
(Parcel A-4; 2015 Access Control Line) 

THE CITY OF ARVADA, a Colorado municipal corporation (“Grantor”), whose street address 
is 8101 Ralston Road, Arvada, Colorado, 80001, Attn: City Manager, for the consideration of ten 
dollars ($10.00), in hand paid, hereby sells and quitclaims to CIMARRON 
COMMERCIAL, LLC, a Colorado limited liability company (“Grantee”), whose street address 
is 20009 Highway 72, Arvada, Colorado, 80007, Attn: Gregg Bradbury, Charles McKay and 
Jeffrey Nading, each and every right or rights of access into and from any part of the right-of-way 
of the Jefferson Parkway Public Highway, along or across the access line described in Exhibit A 
attached to and hereby incorporated in this instrument, which Grantee previously conveyed to 
Grantor pursuant to that certain quitclaim deed recorded in the real property records of the 
Jefferson County Clerk and Recorder on July 24, 2015 at Reception No. 2015077383. 

Signed as of the _____ day of ___________, 2019. 

CITY OF ARVADA, COLORADO, 
a political subdivision of the State of Colorado  

By:   
Name: Marc Williams 
Title: Mayor 

ATTEST: 

     
Kristen Rush, City Clerk 

APPROVED AS TO FORM: 

  
Christopher K. Daly, City Attorney 

[Exhibits to Form of Deed Intentionally Omitted] 



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Jefferson Parkway Public Highway Authority 
P.O. Box 1108 
Arvada, Colorado 80001 
Attention:  Executive Director  

 
 
 
 

No Documentary Transfer Tax Payable 
Consideration under $500 
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Exhibit C-2 
(2019 Access Control Deed– Exhibits Intentionally Omitted – Pursuant to Paragraph 2.6(b)) 

ACCESS CONTROL DEED 
(Quitclaim - No Points of Access) 

This Access Control Deed is made this _____ day of ______________, 2019, between 
CIMARRON COMMERCIAL, LLC, a Colorado limited liability company (“Grantor”), and the 
JEFFERSON PARKWAY PUBLIC HIGHWAY AUTHORITY, whose legal address is c/o City 
of Arvada City Manager’s Office, 8101 Ralston Road, Arvada, Colorado 80001-8181, 
Attn: Executive Director (“Grantee”). 

For the sum of Ten and No/100 Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor hereby 
conveys to the Grantee each and every right or rights of access to and from any part of the right-
of-way of the Jefferson Parkway Public Highway, which shall be a public highway within the 
meaning of § 43-4-501, et seq., C.R.S. (“Jefferson Parkway”), or any successor highway, from 
any part of the real property owned by the Grantor adjacent to the Jefferson Parkway, along or 
across the access line or lines described in Exhibit A attached to and hereby incorporated in this 
instrument. 

This Access Control Deed shall not be construed as extinguishing or in any manner 
modifying the terms, conditions, rights or obligations of the “2019 Reserved Easements” as 
defined in and established by that certain Special Warranty Deed given by Grantor to Grantee 
conveying certain Jefferson Parkway parcels, recorded [__________], 2019 at Reception 
No. [________], Jefferson County, Colorado and that certain Special Warranty Deed given by the 
City of Arvada (as grantee thereunder) to Grantee (as grantee thereunder) conveying certain 
Jefferson Parkway parcels, recorded [__________], 2019 at Reception No. [________]. 

CIMARRON COMMERCIAL, LLC,  
a Colorado limited liability company 
By: Cimarron Holding Company, LLC,  

a Colorado limited liability company,  
its Managing Member 

By: ___________________________________ 
 Charles C. McKay, Manager 

By: ___________________________________ 
 Gregg A. Bradbury, Manager 
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By: ___________________________________ 
 Jeffrey L. Nading, Manager  

STATE OF COLORADO   ) 
     ) ss. 
COUNTY OF ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of 
__________________, 2019, by Charles C. McKay as Manager of Cimarron Holding Company, 
LLC, a Colorado limited liability company, Managing Member of Cimarron Commercial, LLC, a 
Colorado limited liability company. 

Witness my hand and official seal. 
__________________________________________ 
Notary Public  

My commission expires: _____________________________________. 

STATE OF COLORADO   ) 
     ) ss. 
COUNTY OF ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of 
__________________, 2019, by Gregg A. Bradbury as Manager of Cimarron Holding Company, 
LLC, a Colorado limited liability company, Managing Member of Cimarron Commercial, LLC, a 
Colorado limited liability company. 

Witness my hand and official seal. 
__________________________________________ 
Notary Public  

My commission expires: _____________________________________. 

STATE OF COLORADO   ) 
     ) ss. 
COUNTY OF ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of 
__________________, 2019, by Jeffrey L. Nading as Manager of Cimarron Holding Company, 
LLC, a Colorado limited liability company, Managing Member of Cimarron Commercial, LLC, a 
Colorado limited liability company. 

Witness my hand and official seal. 
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__________________________________________ 
Notary Public  

[Exhibits to Form of Deed Intentionally Omitted] 
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Exhibit C-3 
(Access Control Assignment – Exhibits Intentionally Omitted – Pursuant to Paragraph 2.6(c)) 

ASSIGNMENT OF ACCESS CONTROL LINES 
(Parcels A-1, A-2, and A-3 pursuant to 2015 Access Control Deed) 

 
This Assignment of Access Control Lines (“Assignment”) is made this ____ day 

of__________________, 2019, between the CITY OF ARVADA a Colorado municipal 
corporation, whose address is 8101 Ralston Road, Arvada, Colorado 80001, as assignor 
(“Arvada”), and the JEFFERSON  PARKWAY PUBLIC HIGHWAY AUTHORITY, a body 
corporate and political subdivision of the State of Colorado, whose address is 5555 West 56th 
Avenue, Arvada, Colorado  80002, as assignee (the “Authority”).  
 

RECITALS 
 
A. Arvada and Cimarron Commercial, LLC, a Colorado limited liability company 

(“CCLLC”), are parties to that certain Access Control Deed (Quitclaim – No Points of Access), 
dated July 23, 2015 and recorded in the office of the Jefferson County Clerk and Recorder on July 
24, 2015 at Reception Number 2015077383, a copy of which is attached hereto as Exhibit A and 
incorporated herein by reference (the “2015 Access Control Deed”).  
 

B. Pursuant to the 2015 Access Control Deed, CCLLC (as grantor thereunder) 
conveyed to Arvada (as grantee thereunder) each and every right or rights of access to and from 
any part of the right-of-way of the Jefferson Parkway Public Highway (the “Parkway”), or any 
successor highway, from any part of the real property owned by CCLLC adjacent to the Parkway, 
along or across the access line or lines described in Exhibit A of the 2015 Access Control Deed. 

 
C. The access control lines conveyed pursuant to the 2015 Access Control Deed 

include access control lines pertaining to Parcels A-1, A-2, A-3, and A-4, all as graphically 
depicted in Exhibit A of the 2015 Access Control Deed.  

 
D. Subsequent to the execution of the 2015 Access Control Deed, Arvada, the 

Authority, and CCLLC, in addition to other parties, entered into that certain Second Amended and 
Restated Intergovernmental Agreement for the Jefferson Parkway dated as of 
[__________________   ______], 2019 (the “Amended Parkway IGA”).   

 
E. Except as otherwise expressly provided in this Assignment, all capitalized terms 

used in this Assignment have the meanings assigned to them in the Amended Parkway IGA.  
 
F. To account for changed conditions, the passage of time, and the refinement of plans 

for the Parkway and commercial development adjacent to the Parkway, the Amended Parkway 
IGA requires, inter alia, changes to that portion of the access control line pertaining to Parcel A-
4, as graphically depicted in the 2015 Access Control Deed. Pursuant to Paragraph 2.6 of the 
Amended Parkway IGA, the access control lines pertaining to Parcels A-1, A-2, and A-3, as 
graphically depicted in Exhibit A of the 2015 Access Control Deed, remain consistent with the 
2019 ROW and the HDR Plans and, therefore, remain unchanged.  
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G. Accordingly, as provided in Paragraphs 2.6(a) and 2.6(b) of the Amended Parkway 
IGA, simultaneously with the full execution of this Assignment, by separate instruments: (1) 
Arvada is delivering to CCLLC a fully executed and recordable quit claim deed reconvening to 
CCLLC that portion of the access control line pertaining to Parcel A-4, as graphically depicted in 
Exhibit A of the 2015 Access Control Deed (the “Arvada Quit Claim Deed”), and (2) CCLLC is 
delivering to the Authority a fully executed and recordable access control deed quit claiming to 
the Authority that portion of the access control line pertaining to Parcel A-4, as graphically 
depicted in Exhibit A-4 of the Amended Parkway IGA.  

 
H. As provided in Paragraph 2.6(c) of the Amended Parkway IGA, simultaneously 

with the full execution of the Amended Parkway IGA, Arvada shall deliver to the Authority a 
written assignment of Arvada’s rights with respect to the access control lines pertaining to Parcels 
A-1, A-2, and A-3, as graphically depicted in Exhibit A of the 2015 Access Control Deed. 

 
I. In satisfaction of the requirements of Paragraph 2.6(c) of the Amended Parkway 

IGA, Arvada hereby desires to assign its right, title, and interest in and to the access control lines 
pertaining to Parcels A-1, A-2, and A-3, as graphically depicted in Exhibit A of the 2015 Access 
Control Deed to the Authority. 

 
NOW, THEREFORE, in consideration of the agreements contained herein and other good 

and valuable consideration, the receipt and sufficiently of which is hereby acknowledged, Arvada 
and the Authority agree as follows:  
 

1. Arvada hereby assigns to the Authority, and the Authority hereby accepts from 
Arvada, all of Arvada’s right, title, and interest, in and to the access control lines pertaining to 
Parcels A-1, A-2, and A-3, as graphically depicted in Exhibit A of the 2015 Access Control Deed, 
attached hereto as Exhibit A.  

 
2. Upon execution of this Assignment by Arvada and the Authority, and the execution 

of the Arvada Quit Claim Deed, Arvada shall have no further right, title, or interest in and to the 
2015 Access Control Deed.  

 
3. This Assignment shall be recorded in the office of the Jefferson County Clerk and 

Recorder. This Assignment and the provisions hereof shall be governed by, and construed in 
accordance with, the laws of the State of Colorado.  

 
 

 
(Signatures Appear on Following Page) 
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CITY OF ARVADA, COLORADO,  
A political subdivision of the State of Colorado 
 
 
 
By:        
Name: Marc Williams 
Title: Mayor 
 

 
ATTEST: 
 
 
     
Kristen Rush, City Clerk 

 
 
 
APPROVED AS TO FORM:  
 
 
      
Christopher K. Daly, City Attorney 
 
 
 
 

[Exhibits to Form of Access Control Assignment Intentionally Omitted] 
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EXHIBITS D-1 AND D-2 TO 
AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

Exhibit D-1 
(Hwy 72 Ramps – Pursuant to Paragraph 3.1(a)) 
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Exhibit D-2 
(Candelas Parkway Ramps – Pursuant to Paragraph 3.1(b)) 
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Exhibit D-3 
(Master Map - Pursuant to Paragraph 4.0) 

[Martin/Martin to provide when document is in final form.] 
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EXHIBIT E-1 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement - 0.880 acre) 
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EXHIBIT E-2  
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement - 0.032 acre) 
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EXHIBIT E-3 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement - 0.904 acre) 
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EXHIBIT E-4 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement – 1.909 acre) 
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EXHIBIT E-5 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-6 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-7 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-8 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-9 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-10 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-11 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Intentionally Deleted pursuant to Paragraph 4.1) 
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EXHIBIT E-12 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement – 1.399 acres) 
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EXHIBIT E-13 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Slope Easement – 0.362 acres) 
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EXHIBIT F-1 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 1) 
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EXHIBIT F-2 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 2) 
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EXHIBIT F-3 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 3) 
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EXHIBIT F-4 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 4) 
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EXHIBIT F-5 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 5) 
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EXHIBIT F-6 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 6) 
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EXHIBIT F-7 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Easement No. 7) 
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EXHIBIT G 
TO 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
(Form of 2019 Slope Easement Agreement pursuant to Paragraph 4.3) 

 
SECOND AMENDMENT TO, 

AND ASSIGNMENT OF, 
SLOPE EASEMENT AGREEMENT 

THIS SECOND AMENDMENT TO, AND ASSIGNMENT OF, SLOPE EASEMENT 
AGREEMENT (“Second Amendment”) is made and entered into as of this [__ day of 
_________], 2019 (the “Execution Date”) by and among CIMARRON COMMERCIAL, LLC, a 
Colorado limited liability company (“CCLLC”), CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation (“CDC”), JEFFERSON PARKWAY PUBLIC HIGHWAY AUTHORITY, 
a body corporate and political subdivision of the State of Colorado (the “Authority”), and the 
CITY OF ARVADA, a political subdivision of the State of Colorado (the “City”). 

Recitals 

This Second Amendment is made with respect to the following facts: 

A. The City and CCLLC entered into that certain Slope Easement Agreement dated 
July 23, 2015, and recorded in the real property records of Jefferson County, Colorado, on July 24, 
2015, at Reception Number 2015077185 (the “2015 Agreement”). 

B. Except as otherwise expressly provided in this Second Amendment, all capitalized 
terms used in this Second Amendment have the meanings assigned to them in the 2015 Agreement. 

C. Pursuant to and subject to the terms and conditions of the 2015 Agreement, CCLLC 
(as Grantor thereunder) granted and conveyed the Slope Easements (the “Original Slope 
Easements”) to the City (as Grantee thereunder), which Original Slope Easements were located 
in and encumbered the Easement Areas established pursuant to the 2015 Agreement (the “Original 
Easement Areas”). 

D. Subsequent to execution of the 2015 Agreement, CDC acquired fee title to certain 
property from CCLLC that included certain of the Original Easement Areas and was encumbered 
by certain of the Original Slope Easements and, as successor landowner of such Original Easement 
Areas, entered into that certain First Amendment to Slope Easement Agreement dated March 27, 
2018, and recorded in the real property records of Jefferson County, Colorado, on March 29, 2018, 
at Reception Number 2018027812 (the “First Amendment” and, together with the 
2015 Agreement, the “Original Agreement”). 

E. The Authority has requested to realign a segment of the ROW (the 
“ROW Realignment”) that abuts certain property and impacts certain of the Original Easement 
Areas with respect to which, as of the Execution Date, CCLLC is the fee owner. 
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F. The ROW Realignment does not affect any of the Original Easement Areas 
(including but not limited to the Original Easement Area addressed in and modified by the First 
Amendment) with respect to which, as of the Execution Date, CDC is the fee owner. 

G. Contemporaneously with the Execution Date, the City, the Authority, CDC and 
CCLLC (collectively, the “Parties”) have executed, delivered and recorded certain deeds and 
related instruments to implement the ROW Realignment. 

H. In connection with implementing the ROW Realignment, and in order to conform 
to the ROW Realignment as described in and subject to the terms and conditions of this Second 
Amendment, the Parties wish to: 

(1) amend the legal descriptions and graphic depictions of designated ROW 
parcels within Exhibit A of the Original Agreement; 

(2) effect the City’s intent to vacate the Vacated Slope Easements (as defined 
in Paragraph 2(b) below); 

(3) effect CCLLC’s intent to grant and convey to the Authority certain new 
Slope Easements (the “2019 Slope Easements”) that that are needed in connection with 
the ROW Realignment and will encumber the 2019 Easement Areas (as defined in 
Paragraph 1(b)(ii) below); and 

(4) effect the City’s intent to grant, convey and assign to the Authority all of 
the City’s rights and obligations as Grantee, and the Authority’s intent to assume all such 
rights and obligations as successor Grantee, pursuant to the Original Agreement as 
amended by this Second Amendment with respect to the Original Slope Easements, the 
Original Easement Areas, the 2019 Slope Easements and the 2019 Easement Areas. 

Amendment 

Now, therefore, in consideration of the foregoing, the mutual covenants and agreements 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the Parties agree as follows: 

1. Amendment.  From and after the date on which this Second Amendment is filed in the 
records of the Jefferson County Clerk and Recorder’s Office (the “Effective Date”), the Original 
Agreement will be further amended as set forth below. 

(a) Amendments to Exhibit A.  In order to accurately reflect and conform to the 
ROW Realignment: 

(i) Replacement of Exhibit A-4.  The ROW parcel legally described and 
graphically depicted at Exhibit A-4 as attached to the Original Agreement (“Original A-4”) 
is not consistent with the ROW Realignment.  Accordingly, Original A-4 is hereby deleted, 
voided and of no further force or effect, and Exhibit A-4 attached hereto and incorporated 
herein hereby replaces Original A-4 for all purposes.   
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(ii) Deletion of Exhibit A-5.  The ROW parcel legally described and graphically 
depicted at Exhibit A-5 as attached to the Original Agreement (“Original A-5”) is not 
consistent with the ROW Realignment, is no longer required, and is hereby deleted, voided 
and of no further force or effect. 

(b) Amendments to Exhibit B.  In order to accurately reflect and conform to the 
ROW Realignment: 

(i) Deletion of Exhibits B-5 through B-11.  Exhibits B-5, B-6, B-7, B-8, B-9, 
B-10 and B-11 as attached to the Original Agreement (collectively, the “Extraneous 
Exhibits”) are not consistent with the ROW Realignment, are no longer required, and are 
hereby deleted, voided and of no further force or effect.   

(ii) Insertion of New Exhibits.  Exhibits B-12 and B-13 (collectively, the 
“2019 Easement Areas”) attached hereto and incorporated herein are hereby inserted into 
Exhibit B of the Original Agreement. 

2. Effect of Amendments.  From and after the Effective Date, the Parties intend the legal 
effect of the amendments set forth in Paragraph 1 above to be as follows: 

(a) Conformance of ROW.  The purpose of Exhibit A of the Original Agreement was 
to describe for reference purposes the ROW that CCLLC had, by separate instrument, previously 
conveyed to the City.  Accordingly, neither Exhibit A of the Original Agreement nor the 
amendments effected by Paragraph 1(a) of this Second Amendment convey any real property 
interest in or to the ROW but, instead, describe for reference purposes the ROW (as modified by 
the ROW Realignment) that CCLLC has, by separate instruments, previously conveyed to the City. 

(b) Vacation of Certain Slope Easements.  Deletion of the Extraneous Exhibits 
pursuant to Paragraph 1(b)(i) above eliminates the Original Easement Areas that were legally 
described and graphically depicted in the Extraneous Exhibits (collectively, the “Released 
Easement Areas”) with the result that the Released Easement Areas are released from the 
encumbrance of the corresponding Original Slope Easements (collectively, the “Vacated Slope 
Easements”), which Vacated Slope Easements are terminated, vacated and of no further force or 
effect.  Accordingly: 

(i) The City hereby quitclaims and conveys to CCLLC all of the City’s right, 
title and interest in and to the Released Easement Areas and the Vacated Slope Easements. 

(ii) Title to the CCLLC property comprising the Released Easement Areas is 
released from and no longer subject to the encumbrance of the Vacated Slope Easements 
or the Original Agreement. 

(c) Grant of 2019 Slope Easements.  Consistent with Paragraph 1 of the 
Original Agreement and subject to all terms and conditions of the Original Agreement as amended 
by this Second Amendment, the result of inserting Exhibits B-12 and B-13 pursuant to 
Paragraph 4.2(b) above is that CCLLC has granted and conveyed to the Authority the two new 
Slope Easements that encumber the 2019 Easement Areas (collectively, the “2019 Slope 
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Easements”).  Accordingly, title to the CCLLC property that comprises the 2019 Easement Areas 
is subject to and encumbered by the 2019 Slope Easements and the Original Agreement as 
modified by this Second Amendment. 

3. Title.  Consistent with Paragraph 2 of the Original Agreement and subject to the terms and 
conditions the Original Agreement as modified by this Second Amendment and all matters of 
record as of the Execution Date, CCLLC represents and warrants its title to the 2019 Easement 
Areas and shall defend the Authority in the exercise of the Authority’s rights hereunder and 
pursuant to the 2019 Slope Easements against all parties claiming by or through CCLLC. 

4. Assignment and Assumption.  As contemplated by Paragraph 9 of the Original Agreement, 
and in connection with and contingent upon the City’s conveyance to the Authority of fee title to 
the parcels that comprise the ROW, the City (as Grantee under the Original Agreement) hereby 
quit claims, conveys, and assigns to the Authority, and the Authority (as successor Grantee 
pursuant to this Paragraph 4) hereby accepts, assumes and will perform, all of the City’s rights and 
obligations under the Original Agreement (as amended by this Second Amendment) with respect 
to the Slope Easements (inclusive of the 2019 Slope Easements, but excluding the Vacated Slope 
Easements) and the Easement Areas (inclusive of the 2019 Easement Areas, but excluding the 
Released Easement Areas). 

5. Ratification.  Except as expressly provided in this Second Amendment, the 
Original Agreement and the Original Slope Easements granted and conveyed thereunder remain 
unmodified and in full force and effect.  In the event of any conflict between this Second 
Amendment and the Original Agreement, the terms and provisions of this Second Amendment 
will control. 

6. Counterparts.  This Second Amendment may be executed in counterparts, each of which 
will constitute an original, but all of which, when taken together, will constitute one agreement.  
Executed copies may be delivered by e-mail (pdf) or other electronic means and upon receipt will 
be deemed originals and binding upon the Parties. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as of 
the Execution Date. 

CCLLC: 

CIMARRON COMMERCIAL, LLC, 
a Colorado limited liability company 

By: CIMARRON HOLDING COMPANY, LLC, 
a Colorado limited liability company, 
its Managing Member 

By:   
Charles C. McKay, Manager 

By:   
Gregg A. Bradbury, Manager 

By:   
Jeffrey L. Nading, Manager 

STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
2019, by Charles C. McKay, Manager of CIMARRON HOLDING COMPANY, LLC, a Colorado 
limited liability company, Managing Member of CIMARRON COMMERCIAL, LLC, a Colorado 
limited liability company. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public  
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STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
2019, by Gregg A. Bradbury, Manager of CIMARRON HOLDING COMPANY, LLC, a Colorado 
limited liability company, Managing Member of CIMARRON COMMERCIAL, LLC, a Colorado 
limited liability company. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public 

STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
2019, by Jeffrey L. Nading, Manager of CIMARRON HOLDING COMPANY, LLC, a Colorado 
limited liability company, Managing Member of CIMARRON COMMERCIAL, LLC, a Colorado 
limited liability company. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public  
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CDC: 

CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation 

By:    
Gregg A. Bradbury, Principal 

By:    
Charles C. McKay, Principal 

By:    
Jeffrey L. Nading, Principal 

STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
20___, by Gregg A. Bradbury, as Principal of CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public  
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STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
20___, by Charles C. McKay, as Principal of CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public 

STATE OF COLORADO ) 
 ) ss. 
County of  ______________ ) 

The foregoing instrument was acknowledged before me this ____ day of ______________, 
20___, by Jeffrey L. Nading, as Principal of CIMARRON DEVELOPMENT COMPANY, a 
Colorado corporation. 

Witness my hand and official seal. 

My commission expires: _______________ 

  
Notary Public 
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AUTHORITY: 

JEFFERSON PARKWAY PUBLIC HIGHWAY 
AUTHORITY, a body corporate and political 
subdivision of the State of Colorado 

   
David Jones, Chairman 

ATTEST: APPROVED AS TO FORM: 

___________________________   
William A. Ray Tamara K. Seaver 
Executive Director General Counsel 
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CITY: 

CITY OF ARVADA, COLORADO, 
a political subdivision of the State of Colorado  

By:  
Name: Marc Williams 
Title: Mayor 

ATTEST: APPROVED AS TO FORM: 

    
Kristen Rush, City Clerk  Christopher K. Daly, City Attorney 

 
 
 
 
 
 
 
 
 
 
 

 [Exhibits to Form of Second Amendment to, and Assignment of, Slope Easement 
Agreement Intentionally Omitted] 
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